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Terms and Condi�ons for Adver�sing

1. Applica�on for Directory Adver�sing.  As set forth herein and on the reverse side 
hereof (Side A), Applicant is reques!ng the Directory, Internet lis!ngs, mobile 
adver!sing and/or other items of adver!sing iden!fied on Side A on the Publisher’s 
on-line Internet directory or directories applicable to the Applicant’s business area (the 
“Adver!sing Services”). To the extent applicable, as described on Side A, Applicant is also 
reques!ng publica!on of such items of adver!sing in the next Directory to be published 
by Publisher for the applicable service area (the “Directory”). This applica!on for 
Adver!sing Services is not binding un!l acceptance by Publisher. Acceptance is 
condi!onal upon the following: (a) Publisher reserves the right to reject adver!sing that 
fails to conform with Publisher’s editorial standards. Guidelines for adver!sing can be 
provided upon request. In its discre!on, when feasible, Publisher will provide Applicant 
the opportunity to revise adver!sing that fails to meet editorial standards; and (b) Any 
and all current and/or prior adver!sing and other charges due Publisher and any of 
Publisher’s affiliated companies must be paid for in full. This includes any and all costs 
and/or a$orney’s fees incurred by Publisher in the collec!on of such payment. Provided 
that the above condi!ons and all other condi!ons set forth herein have been met, and 
in the absence of an express rejec!on by Publisher, this applica!on for Adver!sing 
Services shall be considered accepted as of wri$en acceptance by the Publisher. 
Applicant is responsible for reviewing and approving display adver!sing. Any objec!ons 
or correc!ons must be !mely presented to Publisher in wri!ng. If no wri$en objec!ons 
or correc!ons are !mely received, Applicant will be deemed to have approved the 
adver!sing. Publisher is unable to guarantee the rela!ve posi!on of any adver!sing in a 
par!cular Directory, as applicable.

2. Term of Agreement. The term of this Agreement shall consist of twelve (12) 
months of Adver!sing Services. The term may be reduced or extended by a period of six 
(6) months at Publisher’s sole discre!on (the “Minimum Term”). Following expira!on of 
the Minimum Term, this Agreement shall automa!cally renew and con!nue on a 
year-to-year basis (the “Renewal Terms”) unless and un!l terminated in accordance with 
the terms hereof. If either party desires to terminate this Agreement upon expira!on of 
the Minimum Term or any Renewal Term, such party shall give the other party wri$en 
no!ce of its intent to terminate the Agreement at least thirty (30) days prior to 
expira!on of the then current term. The Minimum Term and any Renewal Terms are 
collec!vely referred to herea%er as the “Term.”

3. Payments.  Applicant agrees to pay in advance for the Adver!sing Services for the 
Minimum Term (and each Renewal Term) at the rate as set forth on Side A (the “Rate”), 
plus taxes if applicable. If Applicant elects the monthly payment op!on, Applicant 
agrees to a $3.00 per month surcharge. Publisher reserves the right to increase such 
rates prior to publica!on of any Directory, if applicable, and/or prior to any Renewal 
Term upon thirty (30) days prior no!ce to the Applicant. In the event of a default in 
payment of monthly charges, Publisher may declare payment of the en!re amount of 
any remaining charges for the then exis!ng Term immediately due and payable. 
Applicant shall be responsible for all costs associated with the collec!on of any past due 
amounts, including but not limited to reasonable a$orney’s fees and costs.

4. Cancella�on, Transfer or Discon�nued Service. Applicant may cancel Adver�sing 

Services only if such cancella�on is in wri�ng and received by Publisher within 10 days 

of signing the contract.Upon �mely wri!en no�fica�on of cancella�on to Publisher, 

Publisher agrees to cease accrual of addi�onal charges. However, charges for 

Adver�sing Services are STILL applicable for (a) discon�nued telephone service where 

telephone calls are intercepted or forwarded to a new or different number or (b) 

transfer of ownership with new ownership maintaining the number that appears for 

the Adver�sing Services.

5. Applicant’s Warranty as to Content. Applicant warrants that it is, and at all 
relevant !mes shall be, fully authorized to sell and provide the products and services 
displayed in the copy submi$ed for the Adver!sing Services - and that the Applicant is, 
and at all relevant !mes shall be, in compliance with all laws and licensing 
requirements rela!ng in any manner to such goods or services or to the adver!sing 
thereof. Applicant makes, and Publisher is relying upon, the following representa!ons, 
warran!es, and covenants: Applicant has the necessary rights to provide all 
informa!on provided in the copy submi$ed for Adver!sing Services (including all 
content) for use as described in the Agreement, and all such informa!on and all claims, 
statements, products and services contained or referenced therein (a) do not violate 
any law, statute, ordinance, treaty or regula!on or policy or guideline of Publisher; (b) 
do not infringe any copyright, patent, trademark, trade secret or other intellectual 
property right of any third party; (c) do not breach any duty toward or rights of any 
person or en!ty including rights of publicity or privacy, and have not otherwise resulted 
in or are not likely to result in any consumer fraud, product liability, tort, breach of 
contract, injury, damage or harm of any kind to any person or en!ty; (d) are not false, 
decep!ve or misleading; and (e) are not defamatory, libelous, slanderous or 
threatening. Without limi!ng any of Publisher’s other rights or remedies, Applicant 
agrees to no!fy Publisher immediately in wri!ng at any !me that Applicant discovers or 
suspects that any of these representa!ons, warran!es, or covenants is not true and 
correct in all respects. In the event Applicant’s right to adver!se the products, services, 
trademarks, service marks, trade names, photographs, images, designs, or other 
content is threatened or challenged, or is otherwise determined by Publisher, in 
Publisher’s sole discre!on, to subject Publish or another party to poten!al liability 
(provided that Publisher has no obliga!on to review Applicant’s adver!sements and 
shall have no liability related to the content thereof) Publisher may suspend or 
discon!nue the Adver!sing Services without no!ce or liability and shall be en!tled to 
its damages related thereto, including reasonable a$orney’s fees and costs. If this 
occurs, Applicant will remain responsible for payment of all amounts to be invoiced for 

the then-current term and will not be en!tled to any refund or abatement or any 
extension of the term of this Agreement.

6. Ownership and Use. As to adver�sing Publisher creates for Applicant, whether in 

whole or in part, and any deriva�ve work that Publisher creates from Applicant's 

content, Applicant acknowledges that Publisher is an author and assigns to Publisher 

all rights in and to any independently copyrightable contribu�on Applicant might have 

made to the adver�sing. Applicant further acknowledges that Publisher retains all 

right, �tle, and interest, including the copyright, in such adver�sing products and that 

neither Applicant nor Publisher intends for such adver�sing to cons�tute a joint work. 

Applicant may not reproduce in any format or otherwise use any such adver!sing 
products without the prior wri$en consent of Publisher, which consent may be 
withheld. Applicant grants Publisher a nonexclusive license during the term of this 
Agreement, including the right to sublicense, to copy, distribute, create deriva!ve works 
based upon, publicly display, publicly perform and otherwise use any trademark, service 
mark, graphics, text or other content Applicant provides to Publisher in connec!on with 
Publisher’s performance of Publisher’s obliga!ons under this Agreement. Upon 
termina!on of the Agreement, Publisher is not obligated to return any of these works to 
Applicant. Publisher will have no liability whatsoever to Applicant or any third party for 
any content provided by Applicant included in any adver!sing, and Applicant shall be 
solely and exclusively liable for the content.

7. Indemnifica�on. Applicant agrees to indemnify and to hold harmless Publisher 

and the Phone Company from and with respect to any claims, ac�ons, liabili�es, 

expenses, costs, losses or damages (including, without limita�on, a!orneys’ fees) 

sustained in any way pertaining to the inser�on of the adver�sing in any issue of the 

Directory or as a part of any Adver�sing Services or arising out of or in connec�on with 

this Agreement, including, without limita�on, any claims, suits or proceedings for 

defama�on or libel, viola�on of right of privacy or publicity, criminal inves�ga�ons, 

infringement of intellectual property, or false or decep�ve adver�sing or sales 

prac�ces.

8. Errors and Omissions. Publisher’s acceptance of this Agreement and the rates 
charged for the Adver!sing Services are based upon Publisher’s limita!on of liability as 
set out in this sec!on and upon Applicant’s agreement to all other terms and condi!ons 
herein. The par!es acknowledge that errors and omissions can occur in adver!sing. 
Accordingly, there are no express or implied warran!es of merchantability or fitness for 
any par!cular purpose of the goods or services provided to Applicant in connec!on with 
the Adver!sing Services. Publisher makes no warranty of performance to Applicant and, 
in fact, disclaims any such warranty. Applicant represents that Applicant has not relied 
upon any such warranty and assumes all risks concerning the func!onality, performance 
or results of the adver!sing. Publisher cannot and does not guarantee that Adver!sing 
Services will be !mely provided, will be provided without error or omission, or will be 
delivered as scheduled by Publisher. Publisher has no obliga!on to give Applicant or any 
third party no!ce of such errors or omissions, or to correct them by recalling or 
reprin!ng directories, by performing supplemental delivery or taking other ac!on. 
Publisher is further not liable to Applicant for an error or omission if the error or 
omission was caused by a third party, resulted from informa!on supplied by a third 
party, or was cause by an Act of God, labor stoppage, governmental authority or other 
act beyond Publisher’s reasonable control. PUBLISHER’S (INCLUDING FOR THIS 

PURPOSE, PUBLISHER, THE APPLICABLE PHONE COMPANY AND PUBLISHER’S OTHER 

AFFILIATES, AND ANY AGENTS THEREOF) MAXIMUM LIABILITY TO APPLICANT FOR 

ANY ERROR, OMISSION OR OTHER DEFAULT WHATSOEVER IS LIMITED TO THE RATE 

FOR THE APPLICABLE TERM, REGARDLESS OF WHETHER APPLICANT ALLEGES CLAIMS 

AGAINST PUBLISHER IN CONTRACT OR IN TORT, OR OTHER BASIS IN LAW OR EQUITY. 

IN NO EVENT SHALL PUBLISHER BE LIABLE FOR ANY DIRECT, INDIRECT, INCIDENTAL, 

CONSEQUENTIAL, PUNITIVE, SPECIAL OR OTHER DAMAGES, ARISING OUT OF OR 

RELATED TO ANY GOODS OR SERVICES PROVIDED OR TO BE PROVIDED UNDER THIS 

AGREEMENT OR ANY ERRORS OR OMISSIONS WITH RESPECT TO THE ADVERTISING 

SERVICES. In the event of an error, omission or other default in the publica!on or 
provision of any Adver!sing Services, Publisher shall be liable to Applicant, as 
Applicant’s sole remedy, for the amount (as determined by Publisher) by which the 
value of the item of adver!sing was decreased, in no instance to exceed the Rate 
actually paid for the item of adver!sing for the par!cular months of the Term in which 
the error, omission or other default allegedly occurred. Any adjustments to the 
adver!sing charges made by Publisher due to an error, omission or other default may be 
made, in Publisher’s discre!on, by credit against future payments due from Applicant, 
credit against future Adver!sing Services, or by refund.

9. Miscellaneous. No oral or wri$en representa!on made by Publisher’s sales 
representa!ve or other employee which purports to modify this Agreement is binding 
on Publisher. Moreover, Applicant confirms that no such representa!on has been relied 
upon by Applicant in entering into this Agreement. This Agreement contains all of the 
understandings and agreements between the par!es with respect to the subject ma$er 
hereof, and may be amended only by wri$en amendments agreed to by both par!es. A 
waiver of a breach of this Agreement shall not be construed as a waiver of any 
subsequent breach. The terms and provisions contained in this Agreement that by their 
sense and context are intended to survive the performance thereof by the par!es shall 
so survive the comple!on of performance and termina!on of this Agreement, including, 
without limita!on, provisions for indemnifica!on and the making of any and all 
payments due hereunder. This Agreement shall be governed by and construed in 
accordance with the laws of the state wherein the Applicant’s address as set forth on 
Side A is located, such state being in all events either Illinois, Texas or Pennsylvania.


